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Stockyards Act, as amended (7 U.S.C. 
181 et seq.). 

(b) Sows and boars may be moved in 
interstate commerce for breeding only 
if they are identified in accordance 
with § 71.19 of this chapter before being 
moved in interstate commerce and be-
fore being mixed with swine from any 
other source, and the sows and boars 
either: 

(1) Are from a validated brucellosis-
free herd or a validated brucellosis-free 
State and are accompanied by a certifi-
cate that states, in addition to the 
items specified in § 78.1, that the swine 
originated in a validated brucellosis-
free herd or a validated brucellosis-free 
State; or 

(2) Have tested negative to an official 
test conducted within 30 days prior to 
interstate movement and are accom-
panied by a certificate that states, in 
addition to the items specified in § 78.1, 
the dates and results of the official 
tests. 

(c) Sows and boars may be moved in 
interstate commerce for purposes other 
than slaughter or breeding without re-
striction under this subpart if they are 
identified in accordance with § 71.19 of 
this chapter. 

[62 FR 27936, May 22, 1997]

§ 78.34 Other movements. 
The Administrator may, upon re-

quest in specific cases, permit the 
movement in interstate commerce of 
swine not otherwise provided for in 
this subpart under such conditions as 
the Administrator may prescribe in 
each case to prevent the spread of bru-
cellosis. The Administrator shall 
promptly notify the State animal 
health officials of the States involved 
of any such action. 

[51 FR 32580, Sept. 12, 1986, as amended at 56 
FR 54534, Oct. 22, 1991]

§§ 78.35–78.39 [Reserved]

Subpart E—Designation of 
Brucellosis Areas

§ 78.40 Designation of States/areas. 
The Administrator may amend 

§§ 78.41 and 78.42 to reclassify States 
and areas as Class Free, Class A, Class 
B, Class C, or quarantined when the 

Administrator determines that the 
States or areas meet the appropriate 
definitions in § 78.1. The Administrator 
may approve the division of a State 
into two brucellosis classification 
areas upon finding that: (a) The State 
has legislative and regulatory author-
ity for maintaining separate areas; (b) 
The State has committed resources to 
enforcing the different requirements in 
each area; (c) The State has an effec-
tive method for monitoring and con-
trolling movement of cattle across the 
intrastate boundary; (d) The State has 
defined the intrastate boundary by 
county lines or by recognizable geo-
graphic features, such as rivers and 
highways; and (e) Each area of the 
State meets the standards for the bru-
cellosis classification requested. The 
Administrator may amend § 78.43 to re-
classify States as validated brucellosis-
free States or remove such status when 
the Administrator determines that 
such States meet or do not meet the 
standards of a validated brucellosis-
free State as defined in § 78.1. In the 
case of any reclassification to a lower 
class, reclassification as a quarantined 
State or area, or removal of validated 
brucellosis-free status, the State ani-
mal health official of the State in-
volved will be notified of such reclassi-
fication or removal, and will be given 
an opportunity to present objections 
and arguments to the Administrator 
prior to the reclassification or removal 
taking place. 

[51 FR 32580, Sept. 12, 1986, as amended at 53 
FR 2222, Jan. 27, 1988; 56 FR 54533, Oct. 22, 
1991; 56 FR 55803, Oct. 30, 1991]

§ 78.41 State/area classification. 
(a) Class Free. Alabama, Alaska, Ari-

zona, Arkansas, California, Colorado, 
Connecticut, Delaware, Florida, Geor-
gia, Hawaii, Idaho, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, 
Michigan, Minnesota, Mississippi, Mon-
tana, Nebraska, Nevada, New Hamp-
shire, New Jersey, New Mexico, New 
York, North Carolina, North Dakota, 
Ohio, Oklahoma, Oregon, Pennsyl-
vania, Puerto Rico, Rhode Island, 
South Carolina, South Dakota, Ten-
nessee, Utah, Vermont, Virgin Islands, 
Virginia, Washington, West Virginia, 
Wisconsin, and Wyoming. 
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(b) Class A. Missouri and Texas. 
(c) Class B. None. 

[51 FR 32580, Sept. 12, 1986]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 78.41, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 78.42 Quarantined areas. 
None.

§ 78.43 Validated brucellosis-free 
States. 

Alabama, Alaska, Arizona, Cali-
fornia, Colorado, Connecticut, Dela-
ware, Georgia, Hawaii, Idaho, Illinois, 
Indiana, Iowa, Kansas, Kentucky, 
Maine, Maryland, Massachusetts, Min-
nesota, Mississippi, Missouri, Montana, 
Nebraska, Nevada, New Hampshire, 
New Jersey, New Mexico, New York, 
North Carolina, North Dakota, Ohio, 
Oklahoma, Oregon, Pennsylvania, 
Puerto Rico, Rhode Island, South Caro-
lina, South Dakota, Tennessee, Utah, 
Vermont, Virgin Islands, Virginia, 
Washington, West Virginia, Wisconsin, 
Wyoming. 

[53 FR 4382, Feb. 16, 1988; 53 FR 21979, June 13, 
1988, as amended at 53 FR 24930, July 1, 1988; 
53 FR 44180, Nov. 2, 1988; 55 FR 420, Jan. 5, 
1990; 55 FR 7883, Mar. 6, 1990; 55 FR 41995, Oct. 
17, 1990; 55 FR 42354, Oct. 19, 1990; 56 FR 2127, 
Jan. 22, 1991; 56 FR 46109, Sept. 10, 1991; 58 FR 
11365, Feb. 25, 1993; 58 FR 28343, May 13, 1993; 
58 FR 68506, Dec. 28, 1993; 60 FR 67321, Dec. 29, 
1995; 63 FR 34267, June 24, 1998; 63 FR 44777, 
Aug. 21, 1998; 63 FR 53782, Oct. 7, 1998]

PART 79—SCRAPIE IN SHEEP AND 
GOATS

Sec.
79.1 Definitions. 
79.2 Identification of sheep and goats in 

interstate commerce. 
79.3 General restrictions. 
79.4 Designation of scrapie-positive ani-

mals, high-risk animals, exposed ani-
mals, suspect animals, exposed flocks, 
infected flocks, noncompliant flocks, and 
source flocks; notice to owners. 

79.5 Issuance of certificates. 
79.6 Standards for States to qualify as Con-

sistent States. 
79.7 Waiver of requirements for scrapie con-

trol pilot projects.

AUTHORITY: 21 U.S.C. 111–113, 115, 117, 120, 
121, 123–126, 134b, and 134f; 7 CFR 2.22, 2.80, 
and 371.4.

SOURCE: 66 FR 43990, Aug. 21, 2001, unless 
otherwise noted.

§ 79.1 Definitions. 

Accredited veterinarian. A veteri-
narian approved by the Administrator 
in accordance with part 161 of this 
chapter to perform functions specified 
in subchapters B, C, and D of this chap-
ter. 

Administrator. The Administrator of 
the Animal and Plant Health Inspec-
tion Service or any employee of the 
United States Department of Agri-
culture authorized to act for the Ad-
ministrator. 

Animal. A sheep or goat. 
Animal and Plant Health Inspection 

Service (APHIS). The Animal and Plant 
Health Inspection Service of the United 
States Department of Agriculture. 

APHIS representative. An individual 
employed by APHIS in animal health 
activities who is authorized by the Ad-
ministrator to perform the function in-
volved. 

Approved laboratory. A laboratory ap-
proved by the Administrator in accord-
ance with § 54.11 of this chapter to con-
duct one or more scrapie tests, or geno-
type tests, on one or more tissues. 

Area veterinarian in charge. The vet-
erinary official of APHIS who is as-
signed by the Administrator to super-
vise and perform the official animal 
health work of APHIS in the State con-
cerned. 

Blackfaced sheep. Any purebred suf-
folk, hampshire, shropshire or cross 
thereof, any non-purebred sheep known 
to have suffolk, hampshire, or shrop-
shire ancestors, and any non-purebred 
sheep of unknown ancestry with a 
black face, except commercial hair 
sheep. 

Breed association and registries. Orga-
nizations listed in § 151.9 of this chapter 
that maintain the permanent records 
of ancestry or pedigrees of animals (in-
cluding the animal’s sire and dam), in-
dividual identification of animals, and 
ownership of animals. 

Certificate. An official document 
issued in accordance with § 79.5 by an 
APHIS representative, State represent-
ative, or accredited veterinarian at the 
point of origin of an interstate move-
ment of animals. 
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